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Practice note: overview | Law stated as at 01-Jan-2026 | Asia, Hong Kong - PRC

A Practice Note providing an overview on rules and practice related to the recovery of litigation costs in Hong
Kong. It covers the legal framework including key legislation, practice directions and principles on the practice and
procedure for recovery of litigation cost, focusing on the High Court. It discusses the different stages when costs
orders may be made, including at the interlocutory stage, at final determination or on appeal. The Note covers the
stages when costs may be ordered and methods for assessing costs including by agreement, summary assessment,
gross sum, and taxation. The Note also discusses the different basis for taxation of costs such as party and party,
common fund, indemnity costs, and solicitor and own client costs. It also provides an overview on security for costs
and judgment interest. It also considers the enforcement of contractual costs provisions and how courts address costs
related to an interim application, the costs of appeal, and in the context of a settlement.
 

Often the excessive costs of protracted litigation may deter a party from bringing or defending or pursuing legal proceedings,
even if the party has a strong case and good chance of winning in court. This is even the case in jurisdictions where costs are, as a
matter of principle, largely recoverable by the successful party, such as in Hong Kong. In other jurisdictions, lack of an effective
legal framework to manage litigation costs can sometimes lead to a steady increase in false, frivolous, and speculative lawsuits.

It may not be possible to recover all litigation and legal costs incurred by a party. Recovery of costs incurred by a party in
litigation from another party is subject to the rules of the court or other regulations.

This Note provides an overview of the rules relating to the recovery of costs in Hong Kong, focusing on the High Court (Court
of First Instance) (CFI). It covers:

• The legal framework and sources of law for costs recovery in Hong Kong.

• How costs are recoverable, including the types of costs that are recoverable and the scale of costs recovery.

• How to obtain a costs order from the court.

• Other orders that the court may make regarding costs, including interest, security for costs, set-off, payment in
instalments, and costs orders in foreign currency.

• How courts enforce contractual costs provisions.

• How courts address costs related to an interim relief application, on appeal, and in the context of a settlement,
respectively.

• Enforcement of costs orders.
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The Note also looks at how effective Hong Kong's legal costs framework is in managing litigation costs, and any recent
developments and legislative reforms related to this topic.

For more on how litigation is funded in Hong Kong, see Practice Notes, Funding Options for Civil Litigation: Checklist (Hong
Kong) and Third-Party Litigation Funding: Overview (Hong Kong).
 

Legal Framework on Rules and Practice

The main sources of law, commentary, and professional rules covering the recovery of litigation costs, and professional duties
to advise clients on costs include:

• High Court Ordinance (Cap 4) (HCO), in particular sections 49 and 52A, and similar provisions of the District Court
Ordinance (Cap 336) (DCO).

• Legal Practitioners Ordinance (Cap 159).

• Solicitors' Practice Rules (Cap 159H) (SPR).

• Legal Aid Ordinance (Cap 91).

• Order 62 of the Rules of the High Court (Cap 4A) (RHC) or Rules of the District Court (Cap 336H) (RDC), as
applicable.

• Hong Kong Civil Procedure 2026 (Sweet & Maxwell 2025) ("The White Book"), Order 62 Costs.

• Practice Directions 14.3 (Costs) (PD14.3).

• Practice Direction 14.5 (Application for Wasted Costs Order Under Order 62, Rules 8, 8A, 8B, and 8C) (PD14.5).

• The Solicitors' Guide to Professional Conduct, published by the Law Society of Hong Kong (Solicitor's Guide), in
particular Chapter 4 "Fees."

• The Barrister's Code of Conduct, published by the Bar Association.

 

Litigation Costs

In Hong Kong civil proceedings, "costs" includes fees, charges, disbursements, expenses, and remuneration incurred in relation
to legal proceedings (Order 62 Rule 1 RHC, Order 62 Rule 1 RDC).

Legal costs refer to the costs for legal matters (including litigation or transactional matters), and it includes money paid to
lawyers and third parties, such as professional fees paid to other advisors.
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As a subset of legal costs, litigation costs are the costs related to bringing or defending litigation proceedings or a step in a
proceeding, including pre-action legal costs.

Litigation costs can be divided into two further categories.

• Party and party costs. Following the conclusion of proceedings (or sometimes at interim stages), the court can order
one party to pay all or a portion of another party's costs. Such costs are known as "party and party costs" (or "costs
between parties"). The degree of recovery will depend on the scale of taxation ordered, which is discussed further at
"Party-and-party" basis, Determining Which Party Pays the Costs, and Basis of Costs Assessment.

• Solicitor and own-client costs. These costs (also called "solicitor and own client costs") refer to the costs and
disbursements payable by a client to their own solicitor (and barrister/s) under their retainer agreement. These represent
the actual fees and charges agreed between client and solicitor, which the client is liable for irrespective of whether it
is successful or can recover costs from other parties (see "Solicitor and Own Client Basis"). Solicitors and client costs
may consist of:

• solicitors' fees: professional fees charged by solicitors for their work, typically calculated on an hourly rate basis
according to the solicitors' hourly rates approved by the Judiciary;

• barristers' fees (counsel's fees): professional fees paid to barristers (also known as counsel) who are instructed
by solicitors on behalf of clients to provide specialist advocacy and legal advice; and

• disbursements: Payments to third parties including barristers' fees, expert witness fees, court filing fees (see
Disbursements and Out-of-Pocket Expenses).

If the client is successful in obtaining party and party costs, some of its solicitor and client costs become recoverable from
the other party.

 

Lawyer's Duty to Inform Clients About Costs

Hong Kong solicitors are subject to comprehensive client duties regarding costs management. Solicitors have a duty to inform
clients about costs when taking instructions. A solicitor must normally give their client the best information they can in the
circumstances about the likely costs of the matter (Principle 4.01, Solicitor's Guide). This duty encompasses several specific
requirements:

• Estimates and forecasts. Wherever possible, solicitors should provide an estimate of likely costs when requested
by a client. If they cannot give an exact estimate due to the nature of the work, the solicitor must inform the client
accordingly and provide a general forecast with an indication of the fee calculation method. The solicitor must ensure
clients understand that estimates are not agreed fees unless specifically intended as such (Principle 4.01, Commentary 2
Solicitor's Guide).

• Explanation of work scope. A solicitor must ensure the client receives an explanation from a person with appropriate
competence about the work likely to be involved and the time it may take (Principle 4.01, Commentary 2 Solicitor's
Guide).
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• Weighing outcome against cost. In all matters, a solicitor must consider with their client whether the likely outcome
will justify the expense or risk involved. This obligation requires solicitors to engage in a proportionality analysis with
their clients from the outset (Principle 4.01, Commentary 5 Solicitor's Guide).

• Solicitors also have a general duty to discuss with the client how costs will be met. Solicitors should consider
if their client (as a natural person) may be eligible for legal aid or assistance of the Duty Lawyer Scheme (see Duty
Lawyer Scheme Website. If the answer is affirmative, the solicitor should recommend the client apply for it and take
other ancillary steps per the Solicitor's Guide (Principle 4.01, Commentary 9 to 13 Solicitor's Guide). A legal aided
client may be required to make a contribution to costs in civil matters depending on their financial resources. For
further information on the availability of civil legal aid, and requirements see the Department of Legal Aid's civil legal
aid FAQ website and the government information website.

For non-legally aided clients in contentious matters, solicitors have particularly stringent obligations. They must inform clients
of the following at the outset of the case and keep clients informed at appropriate stages thereafter:

• Client's responsibility for own costs. The client is personally responsible for payment of their own solicitor's bill
of costs (according to the contractual retainer agreement between the client and the solicitor) regardless of any costs
order made against the opponent (Principle 4.01, Commentary 8(a) Solicitor's Guide and see "Solicitor and Own Client
Basis").

• Risk of paying opponent's costs. The client must be informed of the probability that if they lose they will have to pay
their opponent's costs in addition to their own (Principle 4.01, Commentary 8(b) Solicitor's Guide).

• Limited recovery of costs. Even if the client wins, the opponent may not be ordered to pay the full amount of
the client's own costs and may not be capable of paying what has been ordered (Principle 4.01, Commentary 8(c)
Solicitor's Guide). This reflects the reality that party-and-party costs typically represent 60% to 70% of actual costs
incurred (see "Party-and-Party" Basis).

• Legal aid considerations. If the opponent is legally aided, the client may not recover costs even if successful
(Principle 4.01, Commentary 8(d) Solicitor's Guide; section 16C, Legal Aid Ordinance).

Fee Estimates

Where fee estimates have been agreed, they should be recorded in writing and specify if the agreement includes disbursements
(Principle 4.02, Solicitor's Guide, and see Disbursements and Out-of-Pocket Expenses). Where fees are not agreed or no fee
estimate is given, a solicitor should inform the client of how fees will be calculated, for example, on an hourly rate or fixed fee
basis (Principle 4.04, Solicitor's Guide). Disbursements should be expressly or impliedly authorised by the client if they are
substantial. Client's written consent should be obtained, failing which the solicitor may fail to obtain reimbursement from the
client (Principle 4.04, and Commentary, Solicitor's Guide; Order 62 Rule 29(1) RHC).

Solicitors must keep clients informed on a regular basis of the approximate amount of costs incurred to date, as appropriate for
the case, whether or not the client has set a cost limit (Principles 4.06 and 5.20, Solicitor's Guide).

If a client sets a costs limit, the solicitor must not exceed it without the client's authority. The solicitor must inform the client
as soon as possible if the limit is insufficient and obtain instructions on whether to continue. Where a solicitor presents a

http://www.dutylawyer.org.hk/en/duty/duty.asp
http://www.dutylawyer.org.hk/en/duty/duty.asp
https://www.lad.gov.hk/eng/las/faq.html 
https://www.lad.gov.hk/eng/las/faq.html 
https://www.gov.hk/en/residents/government/legal/advice/advice.htm 
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bill exceeding a client-imposed limit without authorisation, that may constitute professional misconduct and be disallowed on
taxation. The solicitor may be liable for the costs of taxation (Principle 4.05, Commentary 1-2 Solicitor's Guide). For further
discussion on solicitor and own client costs taxation, see "Solicitor and Own Client Basis".

Oral estimates should preferably be confirmed in writing, and any variations should also be preferably confirmed in writing. If
an oral or written estimate is likely to be exceeded, the solicitor must inform the client immediately when this becomes apparent,
not wait until submitting the bill of costs (Principle 4.04, and Commentary, Solicitor's Guide).

The requirements for civil litigation (which is the focus of this Note), differ from criminal litigation. Rule 5D of the SPR imposes
additional requirements for criminal litigation. Solicitors must, within seven days of receiving instructions, confirm in writing
to the client the services to be provided and the fee to be charged or an estimate of this fee.

Pre-Action Costs

Costs incurred before the commencement of proceedings may be recoverable as "costs of and incidental to" the proceedings if
they fall within the scope of the costs order (see The White Book, paragraph 62/1/3(8) as to the meaning of this phrase in Order
62 RHC contexts). The court has discretion to consider parties' pre-action conduct when making costs orders (Order 62 Rule
5(2)(d) RHC) and can order costs on an indemnity basis where a party has acted unreasonably in their pre-action conduct.
 

Obtaining a Costs Award

 

Determining Which Party Pays the Costs

Costs may be dealt with by the court at any stage of the proceedings or after the conclusion of the proceedings, notwithstanding
that the proceedings are not concluded (Order 62 Rule 4 (1) RHC) (see At Interlocutory Applications, At Final Determination,
and Costs on Appeals). After a court judgment or decision on costs, the successful party typically applies to the court for a
costs order

Costs are ordered at the court's discretion. There are only limited instances where the costs award is mandatory and the court
has no discretion, such as certain procedural situations or under statutory provisions (for example, costs for default judgments
are fixed). The courts usually apply the "costs follow the event" principle (Order 62 Rule 3(2)-(2A) RHC), meaning that the
losing party must pay the winning party's costs unless there is a reason to depart from this general approach.
 

At Final Determination

A typical costs order after a final determination, such as trial, will specify:

• The party who has the benefit of the costs order, or where the costs are proportioned, the degree of apportionment (see
Split or Proportionate Costs).

• The basis of the cost assessment (see Basis of Costs Assessment).

It is also common for the court to order for costs to be "taxed if not agreed", meaning that if the parties cannot agree on costs,
they must go through a taxation (an assessment process, where the court determines the reasonable recoverable costs).
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Exceptionally the court may "make no order as to costs," meaning each party bears their own costs. Silence as to costs in a final
judgment or order is construed as meaning each party will bear their own costs.
 

At Interlocutory Applications

The above also applies to interlocutory applications, save that the court also has discretion to alternatively:

• "Order costs in the cause" meaning that the costs of the interlocutory proceedings are awarded to the party that is
successful at the final determination of the action.

• "Costs of the interlocutory application be to the applicant/opponent" meaning the applicant / opponent is awarded
costs of the application subject to immediate taxation without need to wait for the final determination of the action.

• "Costs of the interlocutory application be to the applicant/opponent in any event" meaning the successful
applicant / opponent will have the costs of the application in any event even if they lose at final determination. These
interlocutory costs will be taxed without a right to immediate taxation, unless the order contains additional words such
as "payable forthwith".

• Exercise its discretion for a summary assessment of costs for interlocutory applications under Order 62 Rule 9A RHC
(see Summary Assessment of Costs).

• Make a gross sum assessment of costs on the spot. For example, "three-minute" summons for extension of time
are typically summarily assessed at HKD800, where attended by a solicitor regardless of their post-qualification
experience. (See Fixed or Capped Amount.)

• "Costs reserved" meaning that the costs decision is postponed to a later stage of the litigation. costs will be lost and
will not be allowed on taxation.

• "No order as to costs" means that each party bears their own costs.

Given the importance of costs, barristers and solicitors should be prepared to make submissions on costs at both final and
interlocutory hearings.

For further discussion on:

• The different types of costs orders discussed above, see The White Book, paragraph 62/1/3.

• The different instances when the court can make cost orders, including after discontinuance, see Order 62 Rule 4 RHC
and The White Book, paragraphs 62/4/2 to 62/4/7.

 

Basis of Costs Assessment

Costs can be assessed on several basis, as outlined in the following sections.
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"Party-and-Party" Basis

This is the standard basis and allows only necessary and reasonable costs "for the attainment of justice or enforcing or defending
the rights of the party who's costs are being taxed" (Order 62 Rule 28(2) RHC), as introduced in earlier sections (see Litigation
Costs and Determining What Amount Is to Be Paid). Party-and-party costs typically represent 60% to 70% of actual costs
incurred.

"Common Fund" Basis

This is which is more generous than the party and party basis. There shall be allowed a "reasonable amount in respect of all
costs reasonably incurred" (Order 62 Rule 28(3)-(4) RHC). This basis is not commonly used.

"Indemnity"

In this case all costs are allowed except where the costs were "unreasonably incurred" or "an unreasonable amount" was incurred.
Any doubts which the taxing master may have as to whether the costs were reasonably incurred or were reasonable in amount
shall be resolved in favour of the receiving party (Order 62 Rule 28 (4A) RHC). Indemnity basis may be used where the court
wishes to penalise a party for unreasonable behaviour. (For further information on the court's approach to assessing costs on
the indemnity scale, see The White Book, paragraph 62/28/2 and the CFA authority of David John Kennedy v Kelly Cheng and
Another (2012) 15 HKCFAR 657 (12 October 2012, FACV30/2008) (also known as Re Wing Fai Construction Co Ltd (Costs:
Taxation) (2012) 15 HKCFAR 657), paragraphs 17-30).
 

"Solicitor and Own Client Basis"

This is where a client seeks to tax their solicitor's costs, "all costs shall be allowed except in so far as they are of an unreasonable
amount or have been unreasonably incurred" (Order 62 Rule 29(1) RHC). The following rules apply:

• Costs which the client expressly or impliedly approved shall be conclusively presumed to be reasonably incurred,
unless otherwise proven (Order 62 Rule 29(2) RHC).

• Costs which are "in the circumstances of the case are of an unusual nature … such that they would not be allowed on
a taxation of costs in a case to which [Order 62] rule 28(2) applies" would be presumed to be unreasonably incurred,
unless the contrary is proven (Order 62 Rule 29(3) RHC).

• The above rules on a "Solicitor and Own Client Basis" in Order 62 Rule 29(1)-(2) RHC do not apply to solicitor and
own client costs in non-contentious matters and in legal aid cases (Order 62 Rule 29(1) RHC).

Court's Exercise of Discretion

The court has broad discretion when awarding costs, considering factors such as the parties' conduct of parties, the complexity
of the case, whether the litigation raised issues of public interest, and whether the winning party refused reasonable settlement
offers. For further "special matters" that may be considered in exercising the court's discretion on costs see Order 62 Rule 5
RHC and The White Book commentary at paragraphs 62/5/A onwards.

https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=83833&currpage=T 
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The court can depart from the general rule that "costs follow the event" in special circumstances, including:

• Where both sides share culpability.

• In public interest litigation (see Kwok Cheuk Kin and Another v Director of Lands and Others [2021] 3 HKLRD 411,
[2021] HKCA 915).

• When the winning party failed to beat an earlier offer made by the other side (see Costs and Settlement).

 

Split or Proportionate Costs

If a party is only partially successful or there is a partially adverse outcome for multiple parties, the court usually adjusts the
costs order to reflect each side's degree of success or failure. The court has wide discretion and can order:

• Proportionate costs: one party pays a proportion of the other's costs, reflecting their degree of success.

• Own costs: each party bears their own costs if the outcome is sufficiently mixed or if both sides contributed to the
dispute.

• Split or issue-based costs: the winning party only receives costs for the issues on which they succeeded and may be
required to pay the costs of the opposing party on issues where they failed.

• No costs: neither side recovers costs (often due to shared blame, procedural misconduct, or partial success on both
sides).

Factors Courts Consider in Awarding Costs

The courts consider the following factors in awarding costs:

• Claim and relief sought. The courts look at whether the claim was realistically or excessively framed, including
exaggerated monetary and non-monetary claims and unnecessary issues, and may adjust costs accordingly.

• Complexity of the claim. The complexity or simplicity of the proceedings affects recoverable costs. This is
particularly relevant in cases transferred from the District Court to the High Court due to increased jurisdictional limits
or where the court considers if certificate should be given to more than one barrister for each party.

• Stage of proceedings. The court may award costs differently depending on the stage of proceedings (such as pleadings,
interlocutory applications, trial, or settlement), with different considerations applying at each stage.

https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=136770&currpage=T 
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• Conduct of the parties. The courts scrutinise the parties' conduct throughout the litigation, including unreasonable or
vexatious behaviour, improper pursuit or defence of issues, and general fairness, which can have an impact on the costs
order (for example, egregious conduct may result in costs being awarded on an indemnity basis).

• Reasonableness of claims and counterclaims. Pursuing unreasonable or frivolous claims or defences, as well as the
relative reasonableness of each side's position on various issues, can influence costs awards.

• Refusal to settle and settlement offers. Unreasonably refusing a reasonable settlement offer (such as a sanctioned
offer or sanctioned payment under Order 22 of the RHC (or the RDC)) is a critical factor. Failure by a party to better
their position at trial after rejecting such offers may have adverse costs consequences. See Costs and Settlement.

• Undue delay. Introducing unnecessary delay or failing to properly advance or defend the case may have adverse costs
consequences.

• Third-party funding arrangements. The court may consider the source of litigation funding, including third-party
funding, in relation to non-party cost orders and ensuring fair costs allocation.

• Proportionality. Costs must remain proportionate to the amount at stake, particularly in the District Court, with certain
caps or reductions applied accordingly.

• Other relevant factors. The courts have discretion to consider any other relevant circumstances, such as public interest
elements or specific statutory or regulatory considerations.

Limitations on Recovery

In practice, a successful party in Hong Kong litigation rarely recovers all its legal costs from the opposing parties. The main
reasons for this are that:

• Costs assessed on the party-and-party basis cover only expenses deemed reasonable and necessary for the conduct of
the case, not all costs actually incurred. A standard award excludes certain expenses (for example, excess legal work,
broader strategic advice, or solicitor and client costs) (see "Party-and-Party" basis).

• The court may disallow costs related to issues that were lost, unnecessary, or not directly relevant, even if the party was
ultimately successful overall.

• The general percentage of actual recoverable costs is usually around 60% to 70% on a standard assessment, meaning
full recovery is very rare unless the court orders indemnity costs for especially unreasonable conduct by the losing
party.

• The court seeks to ensure proportionality and reasonableness, preventing excessive litigation or punitive costs recovery
beyond what was strictly needed, in line with the underlying objectives laid out in Order 1A Rule 1 RHC (per Order 62
Rule 5(1) RHC and see The White Book, paragraph 62/5/A).
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Limitations on the Court's Discretion

The court's discretion is subject to limitations. Courts must exercise their discretion in accordance with:

• Statutory and rules frameworks. The RHC (and RDC) and relevant ordinances set out the basic rules and conditions
for costs orders (see Lawyer's Duty to Inform Clients About Costs). Courts must respect these frameworks.

• Reasonableness and necessity. Costs must be reasonable and necessary for the conduct of the litigation. Courts will
not allow costs deemed excessive, irrelevant, or unjustified and may instead order wasted costs orders against non-
parties responsible for such costs such as legal representatives or directors (Section 52A(4) and (6), HCO.)

• Established judicial principles. Courts follow the principle of "costs follow the event" (that is, the unsuccessful party
pays) unless there are sound reasons to depart from it, such as misconduct, public interest, or partial success.

Fairness and proportionality. The exercise of discretion must be fair, proportional, and equitable for all parties. Orders cannot
be capricious or punitive without good reason. (See Hong Kong Housing Society v Leung Hing Yiu [2021] HKDC 580 citing

### # #######[2018] 2 HKLRD 243, CACV17/2013).

Contractual Provisions on Costs Between Parties
Hong Kong courts recognise and enforce contractual costs provisions, particularly indemnity clauses, in appropriate
circumstances:

• Where a contract contains a costs indemnity clause (for example, "all reasonable costs and expenses" of litigation
be borne by a particular party), the court may order costs on an indemnity basis to reflect the parties' contractual
agreement.

• In arbitration-related proceedings, Hong Kong courts have awarded indemnity costs based on the parties' contractual
agreement to arbitrate, particularly where a party unsuccessfully challenges an arbitration agreement. For examples
where indemnity costs orders have been awarded in arbitration related court proceedings, see Practice Note,
Arbitration in Hong Kong: Arbitration-related court proceedings.

• Contractual indemnity clauses are generally enforceable and can form the basis for a separate claim for damages or
debt, distinct from the statutory costs order. (For further consideration of cost clauses, see Practice Note, Boilerplate:
Performing the Agreement (Hong Kong): Costs).

However, the existence of a contractual costs clause does not override the court's statutory discretion. The court still considers
all relevant factors when making a costs order under Order 62 RHC, section 52A of the HCO, and similar provisions. See Costs
Provisions in Contracts).
 

Recoverable Costs

Court Fees

https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=136328&currpage=T 
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=111427&currpage=T 
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https://uk.practicallaw.thomsonreuters.com/w-007-9684?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a611512 
https://uk.practicallaw.thomsonreuters.com/w-043-9831?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a473831 
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Recoverable court fees include:

• Filing fees, prescribed in High Court Fees Rules (Cap 4D).

• Hearing fees, in other words the fees paid by the client to their legal representatives (solicitors fees, and counsel's
briefs) to attend and prepare for court hearings (see Professional Fees and Scales on Taxation).

• Other official charges directly related to the litigation process, such as fees for preparing hearing bundles, transcription
fees where live transcript fees are engaged, and other disbursements or out of pocket expenses (see Disbursements and
Out-of-Pocket Expenses).

Hong Kong court fees are modest compared to other jurisdictions, typically around HKD1,045 for a High Court writ regardless
of the claim amount.
 

Professional Fees and Scales on Taxation

Fees paid to solicitors and barristers for conducting the litigation are recoverable, subject to the court's order granting costs and
the scale of costs, taxation or agreement to costs and reasonableness of the costs.

Hourly rates for solicitors usually range from HKD2,500 to HKD5,000 or more (depending on the expertise of the solicitor in
the matter, the complexity and the firm) but the court will only allow what it considers reasonable in the context of the case.

There are no statutory minimum or maximum recoverable rates, but the court refers to established hourly rates published (and
updated) by the judiciary and the Law Society of Hong Kong in circulars (membership required) for party-and-party taxation.

Solicitor's Hourly Rates (SHRs) in the High Court and the District Court

Experience High Court
 

Hourly Rates (HKD)

District Court
 

Hourly Rates (HKD)
Law Costs Draftsman 1,800 1,800

Litigation Clerk 1,300 860

Trainee Solicitors 1,700 1,130

Newly admitted Solicitors 2,600 1,730

2 – 4 years Solicitors Post
Qualification Experience (PQE)

3,200 2,130

5 – 6 years PQE 3,900 2,600

7 – 8 years PQE 4,500 3,000

9 – 15 years PQE 5,200 3,460

Over 15 years PQE 5,800 3,860

https://www.elegislation.gov.hk/hk/cap4D 
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Source: Law Society Circular 17-1017 (PA) dated 17 December 2017, and effective since 1 January 2018. (Membership
required for access.

The SHRs as approved by the Chief Justice have guiding effect but are not binding on taxing masters. In accordance with the
law and usual practice, the taxing masters will consider each taxation on its own merits. In exercising their judicial discretions,
masters' may make such adjustments to the SHRs as they see fit in the circumstances of the case (see the White Book, Order 62
Costs, Appendix General Principles of taxation, Part II Solicitors' Costs, paragraph 62/App/22).

In practice the SHRs more often reflect the maximum recoverable rates on taxation, meaning that clients will often need to pay
the shortfall where law firms charge higher hourly rates.

In-house legal fees are generally not recoverable unless the in-house counsel acts in the same manner as an external advocate.
Even then, the courts assess reasonableness strictly.

For principles on taxation of counsel fees, see The White Book, Order 62 Costs, Appendix General Principles of taxation, Part
III Fees to Counsel, paragraphs 62/App/28.
 

Disbursements and Out-of-Pocket Expenses

Photocopying expenses, postal and courier charges, process server fees, and other routine outlays are typically recoverable if
they are reasonable, well documented, and required for the litigation.

Experts' fees, witnesses' travel expenses, and reasonable pre-litigation costs such as notarisation or legalisation (especially
common in cross-border matters) may be recoverable if they relate directly to the litigation and are proportionate.

• For pre-litigation costs (including notarisation and legalisation), only the portion strictly necessary for the advancement
of the case is recoverable. Excessive or unrelated expenses are not allowed.

• The fees of foreign lawyers or agents are at the discretion of the taxing matter, and parties should justify the fees
incurred with breakdowns (The White Book, Order 62 Costs, paragraph 62/App/59).

• Expenses for interpreters and translations needed for official court use are recoverable.

• For further discussion on fees associated with witnesses, see The White Book, Order 62 Costs, Appendix General
Principles of taxation, Part IV ~ Witness, litigants in person & other disbursements, paragraph 62/ App/ 52.

Other Recoverable Costs

Other recoverable costs include:

• Fees for enforcement proceedings and execution of the judgment (if required), are generally recoverable but may be
subject to separate costs order and taxation to the main action.

• Mediation fees, if mediation was court-ordered or agreed between the parties as part of the litigation process.
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Litigant's Own Costs

The litigant's own costs (that is, expenses such as lost time, internal business disruption, salaries, or opportunity costs for self-
represented parties) are generally not recoverable. There are exceptions where the litigant is acting in person. In such cases, the
litigant in person may, subject to certain exceptions, be allowed to recover on taxation costs as would have been allowed if the
work and disbursements to which the costs relate had been done or made by a solicitor on the litigant's behalf (see Order 62
Rule 28A(1) RHC, and The White Book, Order 62 Costs, Appendix General Principles of taxation, Part IV ~ Witness, litigants
in person & other disbursements, paragraph 62/ App/ 56.)
 

Determining What Amount Is to Be Paid

Hong Kong courts, both the High Court and District Court determine the amount of costs to be paid in accordance with rules
and procedure set out in Order 62 of the RHC and Order 62 of the RDC, respectively, and PD 14.3, which applies to both High
Court and District Court proceedings.

Taxation Procedure

The court decides who should bear the costs in a costs order. The actual percentage recovered depends on the basis of assessment,
that is:

• Party and party basis (standard basis): As explained above, this covers all necessary and proper costs for litigation
(typically much less than all actual legal costs).The successful party typically recovers 60% to 70% of their actual costs
incurred, although this may be higher if costs are ordered on a more generous basis such as common fund or indemnity
basis. (See Litigation Costs and Basis of Costs Assessment.)

• Indemnity basis: this is awarded in exceptional cases (such as misconduct) and covers a higher proportion (potentially
90% to 100% of reasonable costs). (See Litigation Costs and Basis of Costs Assessment.)

After the court awards costs, the receiving party (in other words the party that is awarded costs) serves a bill of costs to the paying
party, following the format in PD 14.3 Appendix B and comply with the requirements in PD14.3 paragraph 17. The paying party
may raise their objections in a list of objections in compliance with the format in PD 14.3 Appendix C and paragraph 18.

If the parties cannot agree on the amount or the amount is disputed, the receiving party files for taxation (assessment in court)
and pays a sliding-scale taxing fee (about 2% to 5% of claimed costs) (See PD 14.3, paragraph 19 and Appendix D).

The taxing officer examines each item for necessity, reasonableness, hourly rates charged, and relevance to the proceedings,
amending or disallowing excessive and unnecessary charges. The taxing officer only allows costs that are reasonable under
the applicable rules and scales. The taxing officer issues a certificate of taxed costs, which is equivalent to a court order to the
defendant. The defendant must pay the plaintiff the amount set in the certificate of taxed costs.

The details of taxation are not covered in this Note, but further reference can be made to PD14.3.
 

Fixed Or Capped Amount

https://legalref.judiciary.hk/doc/pd/eng/PD14.3_files/PD14.3_App_B.doc 
https://legalref.judiciary.hk/doc/pd/eng/PD14.3_files/PD14.3_App_C.doc 
https://legalref.judiciary.hk/doc/pd/eng/PD14.3_files/PD14.3_App_D.doc 
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Certain costs may be summarily assessed or fixed by the court. For example, the costs are fixed in some interlocutory
applications or for default judgments or for time summons, unless the court decides to direct detailed assessment (taxation)
instead.

Costs are fixed or capped in:

• Matrimonial (Family Court) cases. If the solicitor elects, costs are determined according to a table of fixed costs,
which covers petitions, attendances, and ancillary relief.

• District Court proceedings. For general civil matters, District Court costs are set at a percentage of High Court courts
(typically two-thirds of the amount allowed in the High Court).

 

Summary Assessment of Costs

Instead of taxation, the court may make order for summary assessment of costs after interlocutory application at any stage of
proceedings (see Order 62 Rule 9A-9C RHC).

Parties should be aware that a party that seeks summary assessment of costs should prepare a statement of costs in form of PD
14.3 Appendix A. This statement is lodged with the skeleton arguments for the substantive hearing (PD14.3, paragraph 7-8).

Where the Judge or Master hearing the substantive can make a summary assessment of costs, for instance where the substantive
hearing disposes of the entire action, the following approach is taken:

• The summary assessment is made by the same Judge or Master who heard the substantive application.

• The Judge or Master will take a "broad brush approach" and not conduct a mini-taxation.

• The Judge or Master will independently consider whether the total costs are proportionate or reasonable with reference
to the nature and circumstances of the application or matter and the underlying objectives stated in Order 1A RHC/
RDC.

• The Judge or Master may make an order nisi on costs.

• The summary assessment of costs awarded should not be disproportionate and / or unreasonable having regard to the
nature and circumstances of the application or matter and the underlying objectives stated in Order 1A.

(PD 14.3, paragraphs 11-15.)

If the Judge or Master is unable to make summary assessment on the same day the costs order is made, he may give directions
as to its disposal including a direction for a further hearing before him, or disposal on the papers (PD 14.3, paragraphs 11).
 

Costs and Settlement

https://legalref.judiciary.hk/doc/pd/eng/PD14.3_files/PD14.3_App_A.doc 
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The parties usually resolve issues related to costs in accordance with the settlement agreement. Parties can agree to refer
unresolved costs issues to mediation, particularly if they cannot agree on who should pay or on the amount. Mediation is a
voluntary and private process available at any stage of a dispute, including after substantive settlement. See Practice Note,
Mediation: Overview (Hong Kong).

In the absence of agreement to the contrary, the parties can start taxation proceedings for the court to determine the costs.
For more information, see Practice Note, Settlement of Civil Disputes: Overview (Hong Kong): Costs-Only Proceedings and
Legal Costs.

Parties who reject attempts to settle, whether through sanctioned offers, sanctioned payments, or mediation, may face significant
and potentially severe costs consequences if they fail to achieve better results at trial than the rejected settlement terms.

• Sanctioned offers are offers made otherwise than by way of payment into court under Order 22 RHC or RDC.

• Sanctioned payments are offers made by way of payment into court.

Plaintiff's Sanctioned Offer or Sanctioned Payment

If a plaintiff rejects a defendant's sanctioned offer or sanctioned payment and later fails to obtain a judgment more advantageous
than the offer, the court can impose the following penalties unless it considers it unjust to do so:

• Defendant's costs. The plaintiff must pay the defendant's costs incurred after the latest date when the offer could have
been accepted without leave of the courts.

• Indemnity basis. The court may assess costs on an indemnity basis.

• Enhanced interest on costs. The plaintiff must pay interest on the defendant's costs at a rate of up to 10% above the
judgment rate, (currently 8.107% per annum as of 1 January 2026, meaning potentially up to 18.107%) (see Judiciary's
Website on Judgment Rate).

• Disallowance of interest. The plaintiff may lose entitlement to interest otherwise payable on any damages awarded for
some or all of the period after the offer could have been accepted.

(Order 22 Rule 23 RHC.)

Defendant's Sanctioned Offer or Sanctioned Payment

If a defendant rejects a plaintiff's sanctioned offer and the plaintiff later obtains a judgment more advantageous than the offer,
the court must order the following unless it considers it unjust to do so:

• Enhanced interest on damages. The court can award interest on the damages awarded at a rate of up to 10% above the
judgment rate for the period after the offer could have been accepted (see Judiciary's Judgment Rate).

https://uk.practicallaw.thomsonreuters.com/w-033-7142?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://uk.practicallaw.thomsonreuters.com/w-033-7142?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://uk.practicallaw.thomsonreuters.com/w-036-7291?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a877689 
https://uk.practicallaw.thomsonreuters.com/w-036-7291?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a741265 
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• Indemnity costs. The court may assess the plaintiff's costs on the indemnity basis from the last date the defendant's
offer could have been accepted by the plaintiff without leave of the court (Order 22 Rule 23(4)(a) and Order 22 Rule
24(3)(a) RHC)

• Enhanced interest on costs. The plaintiff is entitled to interest on indemnity costs at a rate of up to 10% above the
judgment (Order 22 Rule 23(4)(b) and Order 22 Rule 24(3)(b) RHC).

(See also Country Q&A, Litigation and Enforcement in Hong Kong: Overview: Costs.)

 

Other Matters Relevant to Recovery of Costs

Costs on Interim Relief Applications

A party who succeeds in an interim application can claim the costs associated with that application (Order 62 Rule 9A RHC).

When Costs Are Awarded on Interim Relief
Generally, the court can:

• Award costs immediately after determining the interim application (for example, "costs of and occasioned by this
application to be paid forthwith by the losing party"). Forthwith means the costs must be paid immediately.

• Postpone the decision on costs by ordering that costs "be in the cause" (where costs will be subsumed in the overall
costs order) or "costs reserved," deferring the decision until the final outcome of the proceedings.

In either case, while the order is made at the interlocutory (interim) stage, whether the costs must be paid immediately or only
after final determination depends on the court's specific wording (see At Interlocutory Applications).

Standalone or Final Costs Orders
Interim costs orders can be standalone or subsumed into the final costs order. If the court orders that interim costs be paid
forthwith, those costs must be paid immediately. However, these costs can be set off or reconsidered in the final accounting of
all costs at the conclusion of the case. More commonly in Hong Kong, costs orders in interim applications are made "costs in
the cause," with the actual financial settlement decided as part of the overall costs award after the full hearing.
 

Costs on Appeals

In the case of an appeal, the court hearing the appeal can deal with the costs of the original proceedings, the appeal itself, and
proceedings connected with the appeal.

Costs orders are typically made at the conclusion of the appeal. However, the court can also make costs orders regarding
applications made during the appeal (such as stay applications, leave applications, and interim relief), either when determining
those applications or at the conclusion of the appeal.

https://uk.practicallaw.thomsonreuters.com/0-520-6543?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a792465 
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The court can order costs on a standard, indemnity, or other basis depending on factors such as the parties' conduct, the
complexity of the issues, and outcome (see Basis of Costs Assessment).

The appellate court can change or vary costs awarded at trial in certain circumstances. The guiding principle is that costs orders
are subject to judicial discretion, and the appellate court is not bound by the decision of the lower court on costs. The appellate
court can vary or set aside the original costs order in the following circumstances:

• Error in principle or reassessment of merits. If the trial judge exercised discretion based on incorrect principles,
failed to consider relevant factors, or if the appellate court's decision substantially changes the outcome, the appellate
court can vary or set aside the original costs order.

• Unjust costs orders. If a costs order at trial is deemed unjust due to new evidence, changed circumstances, or an error
in applying legal rules, the appellate court can substitute its own costs order.

• Appeal success or partial success. If the appeal results in a reversal or material change to the outcome, the appellate
court can adjust costs to reflect the new position (for example, awarding costs for the appeal and possibly revisiting
who should pay trial costs).

• Conduct issues. The appellate court can vary the original costs order if there were procedural irregularities or
misconduct affecting costs at trial, such as unreasonable conduct or abuse of process, which were not properly reflected
in the trial costs order.

(The White Book, paragraph 62/2/11.)

Interest

Interest is awarded on costs according to statute, rules, and practice direction. The general guidance is that judgment debts must
carry simple interest from date of judgment until satisfaction at either:

• Such rate as the court may order.

• In the absence of such order, at such rate as may be determined from time to time by the Chief Justice by order.

(Section 49(1), HCO or section 50(1), DCO.)

Judiciary's Judgment Rate

A taxing master (assessor) can order interest on costs at a rate not exceeding 10% per annum from the date the costs become
payable until the date of payment. If the court does not specify a rate, the Chief Justice sets the applicable rate periodically.
The interest rates are amended from time to time and stand at 8.107% per annum as of 1 January 2026, meaning potentially
up to 18.107%). (See Judiciary's Website on Interest on Judgments and Interest Rates, which are adjusted by the Chief Justice
from time to time.)

Interest is levied on the costs as a form of judgment debt, from the date the costs become payable (often the date of certificate
of taxation or costs assessment) until payment.

https://www.judiciary.hk/en/court_services_facilities/interest_rate.html 
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In special circumstances, such as when sanctioned offers where rejected, the court can award interest up to 10% above the
judgment rate (see Costs and Settlement).
 

Costs Provisions in Contracts

Hong Kong courts generally uphold contractual provisions related to the recovery of legal costs, subject to various qualifications
and drafting requirements. While parties are free to agree on costs allocation, these agreements cannot override the courts'
statutory discretion regarding litigation costs.

Contractual cost-shifting provisions are generally enforceable if they are reasonable and not contrary to public policy. If a
contractual costs provision is excessive or operates as a penalty, Hong Kong courts may refuse to enforce it. This includes
clauses that purport to impose punitive or disproportionate legal costs on a party.

For futher discussion on the distinction between liquidated damages and penalty clauses, see Country Q&A, Contract Formation
and Enforcement in Hong Kong: Overview: Question 22, and Practice Note, Boilerplate: Disputing the Agreement (Hong
Kong): Limiting and Excluding Legal Remedies).

When drafting costs provisions, the parties should:

• Use clear, express language specifying who will pay costs, the type of costs covered (such as solicitor and client or
party and party costs), and how these costs will be calculated.

• Clarify whether the costs clause applies to litigation, arbitration, or all dispute resolution proceedings.

• Avoid penalty-like or unconscionable provisions. Courts may invalidate provisions they deem punitive or
disproportionate to the legitimate interest being protected.

• Clearly specify whether indemnity or solicitor-client costs are recoverable beyond the ordinary level, if intended.
However, the drafting should not exclude the court's discretion over costs.

For further consideration of cost clauses, see Practice Note, Boilerplate: Performing the Agreement (Hong Kong): Costs.

Security for Costs

Under Hong Kong law, the courts have discretion to order a claimant to pay money into court, or provide a bond or guarantee,
as security for their opponent's costs of litigation. This is commonly referred to as an order for security for costs and is designed
to ensure that a defendant can recover their legal costs if the claimant is ultimately unsuccessful in the case.

Circumstances when the court can order security for costs include:

• The plaintiff ordinarily resides outside Hong Kong.

• The plaintiff is an insolvent company or there is credible evidence that they may be unable to pay the defendant's costs.

https://uk.practicallaw.thomsonreuters.com/5-634-5946?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a504499 
https://uk.practicallaw.thomsonreuters.com/5-634-5946?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a504499 
https://uk.practicallaw.thomsonreuters.com/w-043-9830?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a612279 
https://uk.practicallaw.thomsonreuters.com/w-043-9830?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a612279 
https://uk.practicallaw.thomsonreuters.com/w-043-9831?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a473831 
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• The plaintiff's address is incorrectly or not stated in the writ.

• The plaintiff changes their address during proceedings with the intention to evade the consequences of the litigation.

(Order 23 Rule 1(1) RHC.)

The court can consider additional factors, such as delay in making the application, prospects of success, whether the order
would stifle the plaintiff's claim, and whether the plaintiff has assets in Hong Kong.

For further discussion on security for costs, see Country Q&A, Litigation and Enforcement in Hong Kong: Overview: Question
11.

Payment of Costs by Instalments

Under Hong Kong law, the courts have discretion to order payment of costs by instalments, but typically only do so in
exceptional circumstances, mainly in monetary claims involving early settlement or admissions. Instalment arrangements for
costs are unusual. Courts generally only grant them for relatively short periods and when the debtor is solvent.

Set-Off

Courts have discretion to order set-off of costs against other orders in the proceedings, subject to certain limitations (such as
any contractual arrangement between the parties). Courts can allow costs orders to be set off against each other or aggregated
with other liabilities in the proceedings, particularly when there are multiple costs orders involving the same parties.

When the same parties owe costs to each other under different costs orders, the court can direct that these costs be set off so
that only the net amount is payable.

The court retains discretion and may refuse to allow set-off, particularly where costs arise from interlocutory applications or
different phases of litigation, if this would be unjust or prejudicial to either party.

Usually, the parties initiate set-off based on practicality and to simplify matters where there are multiple costs orders at different
times between them.

Staying a Costs Order

The court can order a stay on the payment of costs in certain circumstances. The court has wide discretion and can temporarily
suspend the obligation to pay costs until specific conditions are met or further proceedings have taken place. (See Order 45
Rule 11 and Order 59 Rule 13 RHC.)

Courts can modify, partially order, or wholly stay the enforcement of a costs order in circumstances they deem appropriate,
including when either party's conduct or financial position requires scrutiny. For example, the court can stay proceedings
pending compliance with costs orders or other directions and make costs orders subject to conditions.

Costs on Lawyers and Non-Parties

Courts can impose costs on lawyers for improper conduct or negligence, and on non-parties who have acted unreasonably in
connection with the litigation, in specific circumstances and subject to strict requirements.

https://uk.practicallaw.thomsonreuters.com/0-520-6543?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a753849 
https://uk.practicallaw.thomsonreuters.com/0-520-6543?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_anchor_a753849 
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The court can issue "wasted costs orders" against lawyers for costs that are incurred improperly, without reasonable cause, or
are wasted by undue delay, misconduct, or default. The court can order the solicitor responsible (either personally or through
an agent or employee) to pay these costs. The court can:

• Disallow some or all costs between solicitor and client.

• Require the solicitor to repay costs ordered against their client.

• Require the solicitor personally to indemnify other parties for wasted costs.

The Hong Kong courts also have discretion to order costs against non-parties who have acted unreasonably or improperly in
connection with the litigation, although they exercise this power rarely and with caution. The court considers several factors
before making such an order, including the non-party's direct involvement in the case and their contribution to the unnecessary
costs.

The court has no obligation to grant such orders even if there is evidence of improper, unreasonable, or negligent conduct and
wasted costs.

(See sections 52A(4)-(7), HCO, Order 62 Rules 8-8C RHC, Practice Direction 14.5 (Application for Wasted Costs Orders under
Order 62. Rules 8, 8A, 8B and 8C), and the leading Court of Final Appeal (CFA) case of Ma So So Josephine v Chin Yuk Lun
Francis (2004) 7 HKCFAR 300 (16 September 2004, FACV15/2003).)

Foreign Currency Costs Order

Hong Kong courts generally order legal costs to be paid in Hong Kong dollars under the RHC and RDC. Courts do not commonly
order payment of costs in foreign currency, although there is no statutory prohibition on doing so. Courts may order costs in
foreign currency in extraordinary cases or if required by a contract or the nature of the dispute, subject to judicial discretion.

Enforcement

Costs orders are enforced in the same way as other monetary judgments. The receiving party can enforce an unpaid costs order
after taxation as a judgment debt using various methods, including:

• Garnishee proceedings, which allow the creditor to attach funds held for the debtor by third parties (for example, bank
accounts).

• Charging orders, which create a charge on the debtor's assets or property to prevent disposal. The creditor can apply
for a sale of the charged assets to satisfy the debt.

• Other judgment enforcement mechanisms such as oral examinations (requiring the debtor to disclose assets) and
writs of execution.

For an overview of the key practical issues concerning enforcement of judgments in Hong Kong, see Practice Note, Enforcement
of Judgments: Overview (Hong Kong).

https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=43149&currpage=T 
https://uk.practicallaw.thomsonreuters.com/w-042-3881?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://uk.practicallaw.thomsonreuters.com/w-042-3881?originationContext=document&vr=3.0&rs=PLUK1.0&transitionType=DocumentItem&contextData=(sc.Default) 
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Effectiveness of Legal Costs Regime

Hong Kong's legal costs framework is generally effective in managing and reducing litigation costs, using a combination of court
powers, case management rules and regulations, and costs control regulations to minimise unnecessary expenses for litigants.
Courts can impose punitive (wasted) costs orders directly on law firms for egregious behaviour, which promotes responsible
litigation conduct and discourages frivolous or abusive actions.

There are no other rules and regulations on case and costs management (not mentioned above) that are aimed at minimising
the costs associated with litigation.
 

Recent Developments or Reforms

There are no recent developments or upcoming legislative reforms related to the award of legal costs in civil litigation.
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